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ALLEM GOUNTY RECORDER: AGREEMENT

THIS AGREEMENT by and between LSB, Inc,, an Indiana
Corporation ("LEB"). North Eastern Construction Co., Inc., an
indlana Corporation ("Noxth Eastern®), Shadow Creek, L.P. an
Indiana Limlted Partnership, ("Shadow Creek") and Axrbor Land
Corp., this 18l day ol Septemhgr, 1992, .

WHEREAS LSB ls bhe owner of Lhe property set forth on BExhibil
“A": and

WHEREAS LSB, Inc. was the seller of the property set forth on
Exhibit wp* to Joseph L. %ehr IRA; and

WHEREAS Arbox Land Corp. is Lhe successor in title to Jogeph
i,. zehr IRA to the property sel. forth on Exhibit “B"j and

WHEREAS there exists an agreement between 1LsB, Inc. and
shadow Creek, L.P., an Indiana Limited partnership, recorded as
Document #90-33731 in the offjce of the Recorder of Allen County,
by which LSB and Shadow Creek assumed certain oblligatlions |
concerning the maintenance of Lhe dralnage system on thelr
respective-properties: and;

WIIEREAS Lhere exists and agreement between LSB, Inc., the
Allen County Drainage Board and the allen County Surveyor,

yecorded as Document f9-017603, by which LSB, Inc. and its

successors in Interest assume cerlain obllgations concernking the



)

maintenancé of the dralnage systemshbn the properly described on
pxhibits "A", "B" and "C"j and

WHEREAS North Eastexn {5 the succegsor in title to Shadow
Creek, L.P. as to the property which is described on Exhibit "C%,
and which property, together with the property described on

Exhiblt "A" and "B", is a subject of the Agreement between LSB -and

gshadow Creek;
NOW THEREFORE [or good and valuable conslderatlon, the
 yeceipt of which i acknowledged, the parties do agree as followt
1. it is contemplated that the property described on Exhibit
wew will be developed Ly North Bastern as 8 part of a subdivision
known as Millstone, which propérty will be platted as Mlillstone

-

Iir. _

2. 1t is contemplated Lhat the property described on Exhibit
- wp* will be developed and platted by Arbor Land Corp.

3. A dralnage system for the propextles herein referenced
has been developed, installed and approved by the appropriate
governmental authorities, and Lwo relaining ponds have been
constructed on the property described on exhibit *C", complete
the basin sldes, and

exceplk thal lLU requlres a re-establiﬂhment

g iLls share of

the seeding thereof. LSD agrees topay $2,500.00

the cost of such basin repalx and of the seedlihg, payable upon
presentation to LSB by North Bastern Construction Co., Inc. of a
copy of the invoice for such work.

4. LSB shall have no Further responsibility whatsoever for

the maintenance of the drainage system or the retention pond
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except as Lo its proportionale share‘as get forth in paragraph B8
hereof.

5. HNorth Eastern will cause the Covenants of Mlllstone 111
Lo provide that the Millstone Community Association shall be
responsible for malntaining the ponds and for charging to and
collecting from the residents of Millstone 1II and the other
proportionale shares referenced in paragraph 8 hereof, the
proportlionate shares of the costs of malntaining the dralnage
system and retention ponds serving thelr Section.

6. Arbor Land Corp. will cause Lhe Covenants of the
subdivision which it causes lo have platted upon the proberty sel
forth on Exhibit “B" to provide thal each resident of such

property shall) pay their proportlonate share of the cost of

majintaining the dralnage system and retention pond serving thelr

seclion.

7. The partlcular provisions of paragfaph 2 of the Agreement
recorded as Document #90-33731 are herewlth declared null and vold
and of no further force and effecﬁ. R

8. The proportionate shares referenced in paragraph 4, 5 and
6 hereof are as [ollows: .

Property on Exhibit "!\" f:
Property on Exhibil "B" -~ 20% {
Property on ﬁxhiblt et -- 27%
9. All parties agree that Shadow Creek is no longer an owner

of any of the property described on elther Exhibit "A" or Exhibit

"g*, and that Shadow Creek shall have no further obligation or
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responsibility with regard to any of gald property; including any

respongibility with respect Lo drainage affecling such property.
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By:_,__-:—' 2
Jam%/”h. Si

NOR'TH EI\STERN CONSTRUCTION CO., INC,

7
//7'>jri{f; .
By /553222222255;””

’;§§€§%;@24§EHr' Presidenk

SHADOW CREEK A L.P.

~e A -

By

ARBOR LAND CORP.

L 7 '
By (qii}~-vt' /%&rb/144f4Pk‘
Orrin R. Sesslons, Preaident

STATE OF INDRIANA )
) §§
COUNTY OF ALLEN

pefore me, a Notary Public in and for sald County and State,
personally appeared James a. Simon, the President of LSB, Inc.,
who acknowledged execution of the foregoing for an on behalf of
1,58, Inc., and who, having been duly sworn, stated that the

representations therein contained are true.

witness my hand and Noltarial Seal this é@éﬁ day of _QOcdpber ,

David A. Stewart, Notary Public
Resident of Allen County, IN
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Refore me a Notary Public in and for said County and State,
personally appeared Joseph L. Zehx, the President of North Eastern
Constaruction Co., Inc., who acknowledged execution of the
Foregoing for and on behalf of North EBastern Constructlon Co.,
Inc., and who, having been duly sworn, stated that the
representations thereln contalned are true.

Wwitness by hand and Notarial Seal thiﬂsjﬁxﬂ day of
Oeledva , 1992,

— * . /
A LERY A . )
_Jf/-dfﬁ; ot J{/'(.SLjQﬂé{
ZLiip JF el Notary Publlc
My Commissijp Explres: nesident: of f)ﬂéhfl Countf, IN

nlis fas
J 7

STATE OF INDIANA )

+ Y §§
COUNTY OF ALLEN )

pefore me a Notary Public in and for sald Counly aDd State,
personally appeared IYlicwage Y Tomxen , the %ga e  of
Shadow Creek, I..p., who acknowledged execution of the foregoing
o) and on behalf of Shadow Creek, L.P., and who, having been duly
sworn, stated that the representations thereln contalned are true.

/ Wwitness by hand and Notarial Seal this ZY2 day of
A

yemher o+ 1992, . .
.—ﬁﬁﬁi;bﬁiﬁﬁzf777f£;%ivuq_m

. . ,Notary Public '
KIMBERLY M. EVANS, Notory Ablic
My Commission Explres: My&%&!‘.ﬁ\  Contly County, 1IN

STATE OF INDIANA )
§§
COUNTY OF ALLEN ) '

Pefore me & Notary Publle in and [or sald County and State,
personally appeared Orrin R. Sessions, the President of Arbor Land
Corp., who acknowledged execution of Lhe foregoing for and on
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behalf of Arbor Land Coxp, and who, ﬁaving heen duly sworn,

that the representatlons thereln contained are krue.

Wwitness by hand and Notarial Seal thls 2nd day of

November , 1992.
| % A

f Z ,Notary Public

My Commlission Explrest nesldent of Allen  County, IN

May 21, 1995 ;

This document prepared by:
Thomas J. Blee, Esquire

RURT, BLER, DIXON & SUTTON
1000 Standard Federsal Plaza
200 Easkt Majin Street
Fort Wayne, Indlana 46002
219-426-1300 *
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The following described parcel of larnd located
within the East half of Section 10, Township 11 North,
Range 12 East, Allen County, Indiana, more particularly
described as follows, to-wikt: :

-

commencing from the Southeast corner of the
Mortheast Quarter of Section 10, Township 31 North, Range
12 East, Allen County, .Indiana; thence an an assumed
pearing Morth B9' 07' 45" West (sald bearing will be used
as a basis for the following bhearings) a disctance of
1,507,68 feet to the Point of Beginning; thence Morth 89°
07' 45" West, 1,014.37 feet to the East right-of-way line
of State Rd. 3 (Lima Road); thence HNoxrth 00" d4' 53V
East, 129.96 feel: thence continuing North a.ong said
right-of-wvay 1ine of Stale Rd. 3 (Lima Road)} on a bearing
of MHorth 00° 51' 2B" East, 652.48 feel: thence Morth 04°
11' 43" East a distance of 104.50 feet; thence Horth
zlong said right-of-way line of State Rd, 3 {Lima Read)
on a bearing of Horth o1’ 03' 09" Fast, 243.18 feet:
thence Horth 00°' 47' 51" East a distance of 181.49 feet
to the South 1line of the Plat of Beverly HHelghts
rddition: thence East along said South 1line of sald
Addition and having a bearing of South 89° 40! 14" Fast
a distance of 992.7 (eet; thence South on® 12' 01" West

625.06 feel; thence easterly along a 72 fool radius curve’

having an arc length of 212.15 feet, said curve having a
chord bearing of South 30° 02' 56" East and a distance of
143.32 feet; thence South 84" 136' 44" West, 72.54 feel;
thence Soulth 00' 12' 01" West 366,98 feet to the Point of
Beginning, containing 30.68 acres more ok less,

EXIHIRIT "A"




TRACT 11

pPart of Lot 51, llollyvwood G:rdens Amended
Addition, as vecorded in Plat Reccrd 7, page 110
and described as follows: . ]

BEGIMMIIIG at the Hortheast corner of said Lol;
thence West on the Horth line =f said Lot a
distance of 698.2 feex; Lhence South parallel with
the East line of said Lot a distance of 512.5 feel
to the South line of said Lot: thence East on the
South line of said Lot a distance ¢f 698.2 feet to
thhe Southeast corner of said lot: -hence Horkth on
the East line of said Lot a distanze of 507.6 [eet
to the point of beginning, contalning B0.17 acres
wore or less, and being that part of said Lot 51
lying East of the centerline of woodbine Avenue
produced Horth Lo the Horth line c? sald Lot,

TRACT IL:

The MNortheast Quarter of Seckion 19, Township 131
Yorth, Range 12 Easlk, Allen Ccunty, Indlana,
except the Horth 10 chains thereof: and except the
Fast 4 chains thereof; and except e right-of-way
of Toledo & Chicago Interurban Rzilway Company.
also except the plat of Beverly taights, Sectlon
9AY, an Addition to the City of Fert Wayne, Allen
County, Indiana: and except that cart granted to
Lhe Sltate of Indiana for highway plrposes by land
grant dated March 7, 1961, and racorded ln Deed
Record 585, pages 21-22 in the Office of the
Recorder of Allen county, Indiarz; also excepl
that pavt of Lhe Hortheast Quarter of Sectlon 10,
Township 31 MNorth, Range 12 fast. Allen County,
indiana, more particularly descrized as fcllows:

COMMENCING from the Southeast corner of saild
Northeast Quarter of Section 1{, Township 31
Morth, Range 12 East, Allen ccunty, Indlana;
thence on an assumed bearing Hort:h B9 degrees 00
minutes 30 seconds West (said bear.ng will be used
as the basis of folloving bearings , a distance of
264.0 feet to a point; thence Hor:: 88 degrees 59
minutes 23 seconds West, 1239.48 faet to the Point
of Beginning of Parcel "C"j t~ence Ilorth 88
degrees 59 minutes 23 seconds West :018.18 feet to

ExnIisrIT “'B"




the East right-of-way llne of state Road 3 (Lima
Road): Lhence Horth 00 degrees 29 minuktes 38
seconds East, 130.29 feek; Lhence continulng torkh
along sald right-of-way of state Road 3 (Llma
road) on a curve with A jength of 652.10 feet

naving a radius of 312,543.17 feet and a delta

angle ot 0 degrees 07 minutes 10 seconds, sald
curve has a chord length of 652.10 feet and chotd
bearing of Horth 1 degree 02 minutes S50 seconds
Fast: then North 4 degreess 24 winukes 46 seconds
East, a distance of 104.35 feak! thence WNorth
along sald rlight-of-way of State Noad 3 (Llma
Road) on a curve with a length of 243.47 feat
having a vadius of 312,537.17 feet witkh a della
angle of 0 degrees 02 minutes 41 seconds, sald
curve has a chord length of 243.47 feat and a
chord bhearlng of Morth 1 degree 08 minutes 54
ceconds Easl: thence North 1 degree 18 minutes 34

seconds East, a distance of 181.01 feel to the

soukh  lLine of the Plat of Beverly Illelghts
Additlon: thence EBast along the South plat Line of
said addition and a bearing of South B9 degrees 40
minutes 14 seconds REast, a dlstance of 992.70
Fael; thence South 0 degrees 12 minutes 01 geconds
Waslk, n dlstance of 125,06 [eel! kthence Easterly
along a 72-foob rardius curve having an arc length
of 212.10 feet, sald curve having a chord bearing
of South 30 dagrees 02 minutes 46 seconds East and
A distance of L43.31 feat: thence Westerly along a
72-foot radius curve having an arc length of 76.02
Fest, sald curve having a choxd beating of South
84 degrees 35 minnkes 43 seconds Wwegt, and a chord
length of 72.54 feeb: thence Soutth 0 degrees 12
minntes 01 seconds West, 369.01 feebt to the rolnt
of Beglinning.

ALSO, EXCEPT that part of the Northeast Quarter of

Sectlon 10, Township 31 MHorth, Range 12 East,
Allen County, Indlana, more particularly descrtibed
as follows:

DEGINNING alt the Southeast corner of Lot 18 in
gaverly leights Addition as recorded in plat Book
11, page 16 in the Records of the OFfice of the
Recorder of Allen Counly, Indlana! khence South 00
degrees 12 minutes Ol secohds East along the West
1ine of the East 10 chalns of gald WNortheast
Quatrter 1008.,74 ferel; Lhence Notlh 89 degress 40
minutes 14 seconds West along a llne parallel to
the South line of sald Additlon,. 603.76 feet:
thence North 00 degrees 19 minutes 46 secondg
East, 60.00 feel; Lhence Morth 89 degrees 40

2
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saconds West along a line parallel to the "“South
line of sald Addltlon, 561.23 feet} thence along a
curve to the lefl, having a radius of 72.00 feek
and a chord bearing Motrth 10 degrees 02. minutes 46
cecondg West, a dlstance of 143.31 feet, an arc
length of 212.10 feet; thence llorkth 00 degtees 12
minutes 01 seconds Easkt 825.06 feabt) thence Soulth
B9 degrees 40 minutes 14 seconds East dlong the
South line of sald Addition, 1230.00 feet to the
Point of Beginning.

The above described tract of real estate belng
also describsd by modern survey by Timothy F.
owens, Land Surveyor, dated April 29, 1992, as
follows: .

A part of the lortheast Qnarter ot Section 10,
Townshlp 31 Horth, Range 12 East, Allen cCounty,
Indiana, describved as [ollows:!

COMMENCING at the Soulkheast corner of sald
Mortheast Quarter: thence Horth 89 degrees 07
minutes 45 seconds West on the South line of said
Mortheast Quarter, a dlstance of 264.0 feet ko the
polnt of Beginning: thence continuing WNorth B89
degrees 07 minukes 45 seconds west on sald South
Line, a distance of 1243.68 feel: khence Horth o0
degrees 12 minutes 0l seconds Eagst 366.98 feek)
thence Notth 84 degrees 36 minutes 44 seconds Fast
73.84 Feet; thence South 89 degrees 40 minutes 14
seconds Bast 561.23 feet: thence South 00 degrees
19 minutes 46 seconds West 60.00 teet; thence
South 09 degrees 40 minutes 14 seconds East 606.99
fmet to the Wesl line nf the East 4 chalnsg of gajd
Northeasl Quatrter: bthence South 00 degrees 23
minutes 00 seconds East on sald West llne 325.98
feet Lo the Polnt of Beginning, contalning 9.99
acres more or less,



parlt of the Northeast Quartev ofSection 10, Township I
Horth, Range 12 East, Allen county, indiana, descrlihed as
follows:

‘Beginning at the Southeast corner of Lot 18 in Beverly
leights Additlon as recorded in Plat Book 11, page 16 in
the Allen County Recorder's office; thence South 00
degrees 12 minutes 01 seconds East along the west line of
the East 10 chains of said Northeast Quarter 1008.74
feet; thence Horth 89 degrees 40 minutes 14 seconds West
along a line parallel to khe south line of said Additlon,
601.76 feet; thence HNorth 00 degrees 19 minutes 46
seconds East 60.00 feet; thence Horth 89 degrees 40
minultes 14 seconds West along a \ine parallel to the
south line of said additlon, 561.23 feet; thence along a
curve to the left, having a radius of 72.00 feet and a
chord bearing North 30 degrees 02 minutes 46 seconds West
a distance of 143.31 feet, an arc length of 212.10 feebt:
thence North 00 degrees 12 minutes 01 seconds East 825.06
feet; thence South 89 degrees A0 minutes 14 seconds East
along the south line of said Addition, 12310.00 feet to
the polnt of beginning, containing 27.4) acres more OrF
less,

EXIIBIT "C"
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